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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44158 
 Plaintiff-Respondent, )  
     ) TWIN FALLS COUNTY NO. CR 2015-496 
v.     ) 
     ) 
DANIEL JESUS ALONZO, JR., ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Following his guilty plea to felony injury to a child, the district court sentenced 
Daniel Jesus Alonzo, Jr., to eight years, with four years fixed, and retained jurisdiction 
(“rider”). The district court relinquished jurisdiction after the rider. Mr. Alonzo then 
moved for reconsideration of his sentence pursuant to Idaho Criminal Rule 35 (“Rule 
35”), which the district court denied. Mindful of the appellate rights waiver in his plea 
agreement, Mr. Alonzo appeals the district court’s order denying his Rule 35 motion. 
  
Statement of Facts and Course of Proceedings 
 The State filed a Criminal Complaint alleging Mr. Alonzo committed the crime of 
statutory rape, in violation of I.C. § 18-6101. (R., pp.10–11.) Mr. Alonzo was twenty 
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years old, and the victim was seventeen years old. (R., p.11; Presentence Investigation 
Report (“PSI”),1 p.4.) After a preliminary hearing, the magistrate bound Mr. Alonzo over 
to district court. (R., pp.49–52.) The State filed an Information charging him with rape.  
 Pursuant to a plea agreement, Mr. Alonzo pled guilty to an amended charge of 
felony injury to a child, in violation of I.C. § 18-1501(1). (R., pp.82–83, 85, 97.) As part of 
the agreement, Mr. Alonzo waived his “right to: file a Rule 35 Motion regarding the initial 
Judgment (except as to an illegal sentence) and (2) appeal any issues in this case, 
including all matters involving the plea or the sentence and any rulings made by the 
court, including all suppression issues.” (R., p.85.) Mr. Alonzo and the State agreed to a 
joint sentencing recommendation of eight years, with four years fixed, and a rider. 
(R., p.85.) In accordance with the joint agreement, the district court sentenced 
Mr. Alonzo to eight years, with four years fixed, and retained jurisdiction. (R., pp.114–
18; Tr., p.8, Ls.12–16.)  
 The district court relinquished jurisdiction after the rider. (R., pp.126–28.) The 
district court did not hold a rider review hearing. About four months later, Mr. Alonzo 
filed a timely Rule 35 motion for the district court to reconsider its decision relinquishing 
jurisdiction. (R., pp.133–34.) He requested the district court place him on probation or 
reduce his sentence. (R., p.133.) He also requested a hearing. (R., p.134.) Without 
holding a hearing, the district court issued an order denying his motion. (R., pp.146–48.) 
Mr. Alonzo filed a timely Notice of Appeal from the district court’s order. (R., pp.150–52.)  
                                            
1 Citations to the PSI refer to the 140-page electronic document containing the 
confidential exhibits in this case.  
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ISSUE 
Mindful of the appeal waiver, did the district court abuse its discretion when it denied 
Mr. Alonzo’s Rule 35 motion?  
 
 
ARGUMENT 
Mindful Of The Appeal Waiver, The District Court Abused Its Discretion When It Denied 
Mr. Alonzo’s Rule 35 Motion  
 
 “A Rule 35 motion for reduction of sentence is essentially a plea for leniency, 
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must 
“consider the entire record and apply the same criteria used for determining the 
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent 
review of the record, having regard for the nature of the offense, the character of the 
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276 
(Ct. App. 2000). “When presenting a Rule 35 motion, the defendant must show that the 
sentence is excessive in light of new or additional information subsequently provided to 
the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 
203 (2007). 
 Here, Mr. Alonzo waived his right to appeal the district court’s order denying his 
Rule 35 motion. (R., p.85.) See State v. Taylor, 157 Idaho 369, 372–73 (Ct. App. 2014); 
State v. Fuentes, No. 43509, 2016 WL 1437936, at *1 (Ct. App. Apr. 12, 2016). 
Nonetheless, Mr. Alonzo maintains the district court abused its discretion by denying his 
Rule 35 motion in light of the new and additional information presented.  
 In support of his Rule 35 motion, Mr. Alonzo submitted a letter to the district 
court, a letter from his father, records from the Idaho Department of Correction 
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(“IDOC”), and an acceptance letter to H&H Treatment Programs. (R., pp.137–45.) In his 
letter, Mr. Alonzo informed the district court he changed his attitude and behavior since 
the rider. (R., p.136.) He explained he was pre-approved by IDOC Probation and Parole 
Services to live at his father’s home and had a construction job lined up. (R., pp.136–
37.) He also noted he had the support of his family and friends. (R., p.137.) Next, the 
letter from Mr. Alonzo’s father discussed his son’s upbringing and confirmed his living 
and work arrangements. (R., pp.138–39.) The IDOC records showed Mr. Alonzo was 
working and enrolled in school. (R., pp.142–45.) Finally, the letter from H&H Treatment 
Programs stated Mr. Alonzo was provisionally accepted to its sex offender program. 
(R., pp.140–41.) In light of this new and additional information, but mindful of the appeal 
waiver, Mr. Alonzo asserts the district court abused its discretion by denying his Rule 35 
motion. 
 
CONCLUSION 
 
Mr. Alonzo respectfully requests that this Court reduce his sentence as it deems 
appropriate or place him on probation. Alternatively, he respectfully requests that the 
district court’s order denying his Rule 35 motion be vacated and his case remanded for 
a Rule 35 motion hearing.  
 DATED this 23rd day of August, 2016. 
 
      ___________/s/______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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